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Understanding Exclusionary 
Factors and their 
Implications Before & After 
COVID-19
Beyond the Score
Georgene Moon, MEd.

Agenda

• Introductions
• Exclusionary Factors 101
• Ethical Implications Before & After Covid-19
• Questions?/Discussion?
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Exclusionary Factors 101

Exclusionary Factors-Definition

Exclusionary Factors are potential primary and contributory 
causes of academic skill weaknesses or deficits that are 
largely external to the individual, noncognitive in nature, or 
the result of a condition other than SLD (Flanagan, Ortiz, & 
Alfonso, 2013). 
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SLD Definition & Exclusionary Factors

� Specific Learning Disability… means a disorder in one or more of 
the basic psychological processes involved in understanding or in using 
language, spoken or written, that may manifest itself in the imperfect 
ability to listen, think, speak, read, write, spell, or to do mathematical 
calculations. The term includes such conditions as perceptual 
disabilities, brain injury, minimal brain dysfunction, dyslexia, and 
developmental aphasia. The term does not include learning problems 
that are primarily the result of visual, hearing, or motor disabilities; of 
intellectual disability; of emotional disturbance; or of environmental, 
cultural, or economic disadvantage. (IDEA)

Determinant Factors
Determinant Factors are part of the referral process at the state (Texas 
Administrative Code § 89.1040) and federal level (34 Code of Federal 
Regulations § 300.309). In Texas Code Determinant Factors are to be 
considered prior to and as part of the evaluation. To ensure that 
underachievement in a student suspected of having a specific learning 
disability is not due to lack of appropriate instruction in reading or 
mathematics, the following must be considered:
� data that demonstrates the student was provided appropriate instruction in 

reading and/or mathematics within general education settings and delivered 
by qualified personnel

� data-based documentation of repeated assessments of achievement at 
reasonable intervals, reflecting formal evaluation of student progress during 
instruction
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Navigating the Legal Framework

Bookmark this link, refer to it, use it & share it.  It’s 
your go to source for all your needs as you prepare 
for assessments.

https//framework.esc18.net/display/Webforms/ESC18

Where Is the “Evidence” ???

� During RTI process? Multiple Data Sources
� During review & data gathering for your evaluation? MDS
� In your report?  Background information, school history, summary?
� During the ARD/IEP meeting? 
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Evidence

“Exclusionary factors are the lens through which the other criteria 
(insufficient response to intensive, scientific research-based or evidence-
based interventions [SRBIs]) and inadequate classroom achievement are 
examined. The Referral Committee/IEP team analyzes insufficient 
progress and inadequate classroom achievement in light of data about 
exclusionary factors to determine the degree to which each factor affects 
the student’s performance”  (Wisconsin Specific Learning Disabilities 
Rule).

Current Legal Requirements for 
Exclusionary Factors Relating to SLD

§300.309 Determining the existence of a specific learning 
disability
(3) The group determines that its findings under paragraphs (a)(1) and 
(2) of this section are not primarily the result of--

(i) A visual, hearing, or motor disability;
(ii) Intellectual Disability;
(iii) Emotional Disturbance;
(iv) Cultural factors;
(v) Environmental or economic disadvantage; or
(vi) Limited English proficiency.
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IEP Team & Determination

“In accordance with the SLD rule, a student may not be found to have a 
Specific Learning Disability if the IEP team determines any one of the 
exclusionary factors listed in the rule is the primary reason for the 
student’s insufficient progress and/or inadequate classroom achievement. 
The exclusionary factors we will look at today are environmental or 
economic disadvantage; limited English proficiency; cultural
factors; lack of appropriate instruction in reading, math.

Ruling out Exclusionary Factors 
Using the RTI Model

▪ Most districts use an RTI model prior to referral for Special 
Education.  One of the things that should be considered is use of an 
exclusionary checklist during this pre-referral process to guide them 
to the necessary type of referral.  

▪ By using the Exclusionary Factors Checklist (Stephens & Moon, 
2014), the referral team can determine what outside problems may 
have caused a child's learning problems in school.  Also, it provides a 
school the necessary documentation that exclusionary factors were 
considered (see handouts).
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Training for Good Referral 
Information

Work with your RTI/Referral Team to show them how to gather data for good 
referrals.  There is so much good data available to them.  Share the Multiple Sources 
of Data worksheet (see handouts).  Ask for these:
1. Multiple years of attendance records if available.  A report card with 1 semester 

of information is not enough.  Get last year’s too.  Remember that poor 
attendance during early school years can lead to significant reading issues in 
higher grades….

2. Parent and teacher information may not be comprehensive or complete.  A quick 
phone call to parent or a visit with the teacher can give you better data 
to review & can foster a good working relationship with both.

3. Fidelity is an important part of a referral.  We often have to question whether 
RTI programs are implemented with fidelity.  Are students working or rushing 
through to get free time?  Is the monitor monitoring??? Are they getting enough 
time.

4. Work samples-helpful? Good or bad?  Is the work dated?
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Environmental, Cultural, or Economic 
Disadvantage

� The major reason for including such terms in the list of 
exclusionary factors is the disproportionate identification, 
placement, and discipline rates of students of color in 
special education. Indeed, disproportionality is and must 
remain a top concern for parents, educators, school 
professionals, policymakers, and advocates. It is imperative 
that the evaluation process is free from bias and 
discrimination (Whitaker & Ortiz, 2019).

Environmental or Economically 
Disadvantaged

❖ Limited access to resources and experiences.

❖ Parent(s) work multiple jobs and spend limited time with children.

❖ Students may have greater responsibilities at home.

❖ Exposure to greater number of risk factors (e.g., violence, more 
punitive parenting style, and pollution).

❖ Limited access to healthcare and nutrition. (Williams & Collins, 2004)
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Cultural Factors

The identification of the effect of cultural factors on 
a child’s performance is a judgment made by the 
eligibility group based on multiple sources of 
information, including the home environment, 
language proficiency, and other contextual factors 
gathered in the evaluation. (71 Fed. Reg. at 46655)

Limited English Proficiency

❖ Research shows that many teacher training programs are 
lacking proper training regarding serving ELL populations 
(Bernhard, Diaz, & Allgood, 2005)

❖ Lack of understanding in second language acquisition 
continues to be a major issue

❖ BICS and CALP
❖ Bilingual Programs
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BICS & CALP: Dr. Jim Cummins

BICS- Basic Interpersonal Communication Skills (Playground 
Language)
❖ Surface skills of listening & speaking a new language
❖ 2-3 years for development

CALP- Cognitive Academic Language Proficiency
❖Using language in an academic setting-speaking, reading & writing
❖ 5-7 years for development (Cummins)
❖ Children with no prior instruction or no support in native language 

development 7+ years (Thomas & Collier)

Limited English Proficiency

� Section 300.306(b)(1)(iii)... is clear that a child must not be 
identified as a child with a disability if the determinant 
factor for that determination is limited English 
proficiency...[I]t is important to re-emphasize this 
requirement in §300.309 and... add this to the list of factors 
that the eligibility group must rule out as a primary factor 
affecting a child’s performance. 
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Lack of Appropriate Instruction in 
Reading and Math (Things to Consider)

❖Research-Based Instructional Practices
❖Data-Based Decision Making
❖“Schools should strive to avoid being data rich and 

information poor!”
❖Response-to-Intervention (RTI)
❖Highly Qualified Teachers
❖School Attendance

What is “Appropriate” Instruction?

� Whether a child has received “appropriate instruction” is appropriately 
left to State and local officials to determine.  Schools have current, 
data-based evidence to indicate whether a child responds to 
appropriate instruction before determining that a child is a child with 
a disability.  Children should not be identified as having a disability 
before concluding that their performance deficits are not the result of a 
lack of appropriate instruction (71 Fed. Reg. at 46656).
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Ethical Implications 
Before & After Covid-19

Ethical Implications of Disregarding 
Exclusionary Factors

�Negative effects of being labeled as having a 
disability when one does not actually exist

�Lowered expectations
�Watered-down curriculum
�Inappropriate allocation of resources
�Many more!
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Ethical Implications of Disregarding 
Exclusionary Factors

Since schools have closed, there’s been much discussion from state 
education agencies, professional groups, school districts, and parent 
groups about when and how to resume testing. Without federal guidance 
we have no definitive answer.  One of the major concerns of these groups 
is that in the rush to test when school resumes, there may be new issues 
with the transition from home/virtual school back to brick and mortar 
schools.  Once again, we need to look at the Exclusionary Factors and try 
to determine if there are significant effects for our students that may 
impact our evaluations, as we move forward.   

Ethical Implications of Disregarding 
Exclusionary Factors, cont.

In order to better examine possible changes to our students who have 
been waiting for their evaluations, or new parent requests for referral, 
there will be a need for new parent information  addressing 
specific observations made while “home-schooling” and teacher 
information from the new teacher addressing any unusual 
behaviors that the child may be exhibiting on return to school.   
There’s also a need for a more uniform student interview that includes the 
student’s observations and thoughts about themselves and other family 
members before & after “home-schooling. 
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Environmental or Economically 
Disadvantaged

Before Covid-19
Do parents 
• work multiple jobs
• have limited time

After Covid-19
Do parents
• work from home
• work as essential workers
• still have a job

Environmental or Economically 
Disadvantaged

Before Covid-19
Do students 
• have adequate health care & 

nutrition
• have access to educational 

resources & materials at home
• have appropriate monitoring & 

supervision
• have adequate opportunity to 

participate in extra curricular 
activities & educational 
experiences

After Covid-19
Do students
• have health care & enough to 

eat while sheltered in place
• have access to internet & 

technology or do they have to 
share

• have a parent at home & are 
they working at the same time 

• have a chance to get outside for 
walking, bicycling, or playing
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Environmental or Economically 
Disadvantaged

Before Covid-19
Do students
• have exposure to at-risk 

factors-violence, crime, 
pollution, excessive number of 
people in the home

• have a history or current status 
of homelessness

After Covid-19
Do students
• have exposure to at-risk 

factors-family violence, crime, 
pollution, excessive number of 
people in the home, that came 
for safety or other reasons

• have a risk of becoming 
homeless again or for the first 
time

Emotional/Behavioral Factors

Before Covid-19
Do students
• have a history of discipline 

problems at school or in the home 
• have a history of eating or 

sleeping problems

• have issues with organization, 
work completion, following 
teacher or parent instructions

After Covid-19
Do students
• have any new or different 

behaviors- arguing with siblings 
or adults; crying, acting out

• have issues with loss of appetite, 
not sleeping or sleeping too much 
or too late, nightmares

• have issues with scheduling & 
self-direction, not completing 
work or maintaining a schedule-
can’t focus on the big picture
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Academic/Developmental Issues

Before Covid-19
Do students
• have a history of academic difficulties 

& if so, in what areas
• have academic strengths & if so, in 

what areas
• have a computer or other device of 

their own or  already provided by the 
school? Did they have their own space 
for doing their homework?

After Covid-19
Do students
• have a history of academic 

difficulties; if so, in what areas?  Did 
those difficulties get worse while 
working from home?

• have academic strengths; if so, in 
what areas? Did they have difficulty 
in that area or continue to progress?

• have a computer or other device of 
their own or one provided by the 
school? Did they have to share their 
equipment &/or workspace with 
siblings? With adults? Did they have 
to share their workspace?

Emotional/Behavioral Factors
Stress & Coping During Covid-19

� Stressors
• Fear & worry for loved ones & your 

health ( the parent or themselves)
• Changes in sleep/eating habits

• Difficulty with sleep &/or 
concentration

� Ways to Cope
• Take breaks from/limit exposure to 

news
• Take care of yourself (exercising, 

eating healthy, breaks during your 
day to refresh or reenergize)

• Unwind (do something you enjoy)

• Connect to others (talk/text with 
friends & family- call your 
grandparents or favorite aunt or 
uncle!)
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Emotional/Behavioral Factors
Stress & Coping During Covid-19

� Watch your children
• Excess crying or irritation
• Unhealthy eating or sleeping habits
• Excessive worrying/sadness
• Irritable & acting out
• Lack of interest/poor performance 

with schoolwork
• Problems with 

attention/concentration
• Avoiding favorite activities
• Complaints of headaches/body 

pains

� Support your children
• Talk to your children
• Answer ?s so they understand you
• Let them know they are safe
• Limit exposure to news coverage
• Keep them on a routine schedule
• Be a role model ( Do as I say, not as 

I do!)

Returning to School

As the return to school nears, there will be new things to 
consider that may also generate concerns from teachers and 
parents. While parents and teachers may be anxious about 
returning to school, they also need to take time to observe 
behaviors and help the children prepare. Remember that 
while some children will be eager to return to school and their 
“normal” routine; others may be fearful and may exhibit 
unexpected behaviors.  
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Return to School-Parent Strategies

Children need gradual exposure to all things school related (Covid-19 or not!) 
� Start a normal bedtime and morning routine at least a week before school 

starts
� Visit the school before it starts, especially if they are changing school or to find 

their new class
� Start talking about “when you go to school” not “if you go to school”
� Use a calendar & have a “countdown” to school starting.  Foster excitement! 

What to Watch For-Parents

� Reluctant or refusing to go to school
� Increasingly clingy or whiny in the morning
� Cries or tearful
� Doesn’t sleep well or avoids bedtime on “school nights”
� Temper tantrums on school mornings
� Complains of being sick, having a headache, muscle tension or 

toothache (teeth clenching)
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Return to School-Teacher Strategies

Teachers need to acclimate or prepare their students.  They need to be 
reintroduced to the school environment.
� Help them reconnect with their peers
� Spend time reviewing new safety procedures
� Move slowly back into testing situations-don’t focus on grades from day 1!
� Some students may also need help processing grief – you, the counselor, school 

administrator, school psychologist, or even a preferred person!

What to Watch For-Teachers

� Kids are reluctant or refusing to leave their parent
� Concentration, memory problems
� Hyperactive, distractible, or withdrawn behaviors
� Increasingly clingy with teachers ( going to seat, transitioning)
� Oppositional behavior & refusing to work
� Display behaviors usually seen in younger students-whiny, 

crying, toileting issues
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Take-Aways

� Reviewed the role Exclusionary Factors play in the Sp. Ed. referral 
process, both before & after Covid-19.

� Briefly reviewed Exclusionary Factors in federal & state law.
� Understand possible implications & societal changes from Covid-19 for 

our students & possible impact on evaluation results.  
� Understand that Exclusionary Factors are still the same but need 

further examination in some areas.  Make sure to look at your Multiple 
Data Sources, checklists, update parent, teacher & student info.

� Use your knowledge to help guide your decision making & ARD/IEP 
members- you are the expert.  Don’t forget professional judgment!

� And remember to take care of yourself too!

Questions???  

More training available.  

Contact Georgene Moon at msmoon305@sbcglobal.net



5/25/2020

21

References

❖ Bernhard, J.K., Diaz, C. F., Allgood, I. (2005) Research-Based Teacher Education for Multicultural Contexts. 
Intercultural Education. 16(3) 263-277.

❖ Coronavirus Disease 2019 (Covid-19), Stress and Coping.  Centers for Disease Control and Prevention. Retrieved from 
www.cdc.gov/coronavirus2019- on 5/18/2020.

❖ Covid-19 FIIE Guidance.  Retrieved from http://tea.Texas.gov/TexasSped

❖ Cummins, J. (1979).   BICS and CALP:  Clarifying the distinction.  Retrieved from http://www.iteachilearn.org.

❖ Flanagan, D., Ortiz, S., & Alfonso, V., (2013). Essentials of cross-battery assessment. John Wiley & Sons: New Jersey.

❖ Holman, S.B., (2019) Multiple Sources of Data Worksheet.

❖ Individuals with Disabilities Education Improvement Act of 2004 (IDEA), Pub. L. No. 102-446, 118 Stat. 2647 (2004).

❖ Legal Framework (2019).  Retrieved from  https//framework.esc18.net/display/Webforms/ESC18.

❖ Quinlivan, Tara., (2020).  Return to school.  A trauma informed approach. Retrieved from Tara@RaftPsychology.com
on 5/18/2020.

References

❖ Thomas, W.P., & Collier, V.P. (1996). Language-minority student achievement and program effectiveness. NABE 
News, 19(6), 33-35.

❖ Stephens, T., Dykes, F., Proctor, C., Moon, G., Gardner, R., Pethick, L. (2013). Ruling out Exclusionary Factors 
through the utilization of a response-to-intervention (RTI) model. The DiaLog, Vol. 42, (1), 5-14.

❖ Stephens-Pisecco, T., Schultz. E., Moon, G, & Holman, S. (2019). Core-Selective Evaluation Process(C-SEP) Overview 
and Procedures. Dragonfly Tales Publishing, Houston, TX. 

❖ Stephens, T., Moon, G., (2014) Exclusionary Factors Checklist-Revised

❖ Whittaker, M. Esq., Ortiz, S., (2019) What a Specific Learning Disability Is Not: Examining Exclusionary Factors.  
National Centers for Learning Disabilities. Thomas Circle NW, Suite 700, Washington, DC 20005 

❖ Williams, D.R. & Collins, C. (2001) Racial residential segregation: A fundamental cause of racial disparities in health. 
Public Health Reports, 116 (1), 404-416.

❖ Wisconsin’s Specific Learning Disabilities (SLD) Rule: A Technical Guide for Determining the Eligibility 
of Students with Specific Learning Disabilities, Updated December 2013, Wisconsin Department of Public 
Instruction. http://sped.dpi.wi.gov/files/sped/pdf/sld-guide.pdf


